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Report of the Second National PBO Summit Policy Dialogue  
Ahead of the General Elections 2017  

2 February 2017, Jubilee Hall, All African Conference of Churches  
 

Organized by CSO Reference Group, Society for International Development (SID), Transparency 
International-Kenya, Kenya Human Rights Commission (KHRC), Diakonia, Inter-Religious Council, 
HIVOs People Limited, Constitution and Reform Education Consortium (CRECO) and Inuka Ni Sisi 

among others.  
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1 A map indicating 38 counties represented in the second PBO summit 
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Communique of the Second National Summit of PBO Leaders 

STATE OF GOVERNMENT-CIVIL SOCIETY RELATIONS 
AHEAD OF THE 2017 ELECTIONS 

COMMUNIQUE OF THE SECOND NATIONAL SUMMIT OF PBO LEADERS, 
FEBRUARY 2, 2017 

 
Background: 
On 7th October 2016, 314 PBO leaders from 99 organisations working in 33 counties, senior representatives from the 
Council of Governors, Kenya National Commission on Human Rights, several Development Partners and the United 
Nations attended the First National Summit of PBO Leaders. The Summit discussed legal, policy, administrative and 
political challenges facing PBOs and strategised on how to protect civic space. This year’s Summit brought together key 
stakeholders and PBO top leadership to be updated on changes to the policy environment, participate in a policy 
dialogue with the new parent Ministry of the Interior and Coordination of National Governmental and discuss collective 
strategies towards the transformation of the sector. 
 
Having concluded the Second National Summit of PBO Leaders, held in Nairobi on Thursday 2nd February 2017 
the following are key observations and resolutions on the state of the relationship between the Government 
and the Civil Society sector ahead of the 2017 general elections. 
 
Public Benefit Organizations play a critical and complimentary role in the social, economic and political 
development of Kenya through building community capacities, providing development programmes and holding 
national and county Governments accountable to the promises of the Constitution. 

Despite the commencement of the Act on 9th September 2016 by the Cabinet Secretary for Devolution & 
Planning Hon. Mwangi Kiunjuri and subsequent directive to the Attorney General to gazette and operationalize 
the Act, and a Court ruling delivered on 31st October 2016 compelling the Government to gazette the 
Commencement by 11th November 2016, the Government remains in contempt of a Court Order. 

The long-term failure to operationalise the PBO Act 2013 continues to create great confusion and a difficult 
environment for Public Benefit Organizations and development partners in ways that undermine the capacity 
of all actors to deliver on their mandates. 

The unilateral transfer of the Sector to the Ministry of Interior and Coordination of National Government 
without any consultation securitizes the sector in a way that undermines the achievement of a harmonious and 
respectable working relationship with the Government. It reverses the gains made by the Ministry of Devolution 
& Planning in rebuilding trust and advancing mutual interest. The absence of the Ministry of Interior and 
Coordination of National Government at the Summit missed another opportunity to rebuild trust. 

RESOLVES THAT: 

1. The commencement of the Public Benefit Organizations Act (PBO Act) of 2013 remains fundamental to 
proper functioning and strengthening of the PBO sector; 

2. The relocation of the PBO Sector from the Ministry of Devolution & Planning to the Ministry of Interior 
& Co-ordination of National Government is not in line with the sector’s development and accountability 
mandate and focus. It further overburdens a Ministry critical for keeping Kenyans safe from terrorism, 
conflict, abusive substances, disasters and other critical issues; 

3. We will remain committed to putting in place mechanisms that promote transparency, deepen 
accountability and espouse principles of good governance including and not limited to the development 
of, and adherence to codes of conduct that are in line with the PBO Act 2013; 
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4. PBOs are critical development partners to both National and Country Governments and compliment their 
efforts to transform the lives of Kenyans; 

5. We will remain open to continuous, respectful dialogue with National Government to improve the 
operating environment and broader development and governance accountability; 

6. We will remain committed to working with development partners, constitutional commissions and 
independent offices to protect the constitutional rights of freedoms of association, information and 
funding including the obligation to meaningful civic education for our people;  

7. We have no faith in the leadership of Mr. Fazul Mahamed whose continued stay in office as Director of 
NGO Co-ordination Bureau despite various ethical, legal and institutional concerns, undermines the 
Government’s commitment to integrity, public officers’ ethics and the rule of law;  

8. The recent directive by the Ministry of Interior & Co-ordination of National Government instructing 
County Commissioners to vet afresh all organizations on grounds of money laundering, donor aid 
diversion and terrorism financing is uncalled for as it opens the Sector to localised intimidation 
reminiscent of the 1990s; 

9. We reject the wide-ranging narrative being created that the sector is a threat to national security, provide 
avenues for money laundering and diversion of donor aid and enables terrorism financing. These blanket 
charges are unsubstantiated by neither the EACC, Central Bank of Kenya or the development partners. 
They are rather intended to disable governance and accountability actors in the fight against corruption 
and credible, free, fair and peaceful general elections; 

10. We commit ourselves in this election year to work towards ensuring that the 2017 General Elections are 
credible, free, fair and peaceful. 

ACCORDINGLY, the Second National Summit of PBO Leaders calls upon the Government to: 

1. Gazette and operationalise the PBO Act 2013; 

2. Urgently reallocate responsibility over the Sector to a more appropriate development ministry; 

3. Immediately cease the criminalization and blanket condemnation of the Sector.  

4. Expedite implementation of the Commission on Administrative Justice report on Fazul Mohammed. 
Chapter six of the Constitution and the law on public servants must be upheld; 

5. Provide and promote a safe and free environment, devoid of threats and intimidation to enable PBOs do 
governance accountability, anti-corruption work and civic education towards 2017 General Elections. 

6. To hold meaningful dialogue with the Ministry of Interior and Coordination of National Government on 
the above matters. 

 
 



4 
 

 

Methodology 
The second PBO summit was anchored on eight thematic areas: creative strategies for 
governance and accountability, freedom to receive funding, deepening CSOs 
accountability to the public, understanding NGO Coordination Act and PBO Act, building 
alliances, creating an enabling county level environment and creating an enabling 
environment for working regionally. From these plenary sessions, summary of action 
points and a way forward was generated that informed the communique. 

Background 
Civil Society Organizations continue to play a critical role in the development of the 
Country. However, an increasingly disabling environment compounded by the failure to 
enact the PBO Act, 2013 continues to constrain actors in the sector. The Act provides for 
the formation, operation and growth of PBOs and establishes an institutional framework 
within which they can operate.   

Four years since the enactment of the Act, the Government appears unable or unwilling 
to operationalize the Act, despite various civil and legal interventions.  While the Cabinet 
Secretary for Devolution and Planning Hon. Mwangi Kiunjuri gave a directive to 
operationalize the Act in September 2016 and a Court ruling delivered on 31st October 
2016 compelled government to gazette the Commencement by November 11, this order 
has not been adhered to.  

The sector was moved from the Ministry of Devolution and Planning to the Ministry of 
Interior and Coordination of National Government in October 2016. This move was done 
without any consultation from the sector.  The decision reverses twenty-five years of 
locating the sector in a national planning and development coordination ministry.  

A recent directive by the Ministry of Interior and Co-ordination of National Government, 
instructing County Commissioners to vet all organizations on grounds of money 
laundering, donor aid diversion and terrorism financing also opens the sector to threats 
of intimidation, reminiscent of the days of the provincial administration. This is especially 
worrying coming in an election year when the CSOs are under scrutiny over accusations 
of being funded by foreign governments.   

The Second National PBO summit was held against this backdrop. Over 250 PBO leaders 
representing 38 counties and 12 representatives from Embassies, Council of Governors 
and the Kenya National Commission on Human Rights attended the summit.2 

 

 

 

 

                                                           
2 Annex 1. 

1. To discuss the 
changing 
operational and 
policy 
environment  

2. To participate in 
a policy 
dialogues with 
the new parent 
ministry of 
Interior and 
Coordination of 
National 
Government  

3. To generate 
action points on 
how to improve 
relations with 
State and 
commencement 
of PBO Act 2013. 

OBJECTIVES 
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1. Opening Plenary  

Moderated by George Kegoro, the session sought to set the tone for the national summit including providing a 
context analysis of issues surrounding civic space in the Kenya. It also sought to identify key areas that 
development partners and independent institutions like the Kenya National Commission on Human Rights and 
the United Nations could strategically partner with CSOs to promote and protect civic space.   Kegoro made the 
opening remarks, briefed the audience on objectives of the meeting and key challenges facing the sector as 
analysed in the pre-summit survey.3 Session panellists looked at challenges in the policy environment and 
recommendations towards an enabling environment for civil society actors in Kenya.  

Key issues that emerged from the panel discussion include: the shrinking civic space predicated by delays to 
commence the PBO Act 2013, administrative orders and actions such as moving NGO coordination to the 
Ministry of Interior and Coordination of National Government, directing County Commissioners to vet County 
based PBOs. Continued strained relationships between government and CSOs mainly due to misunderstanding 
of CSO roles. Despite these challenges, session panelists commended CSOs for their continued efforts in 
development specifically implementation of the Sustainable Development Goals and civic education ahead of 
2017 elections. Moving forward, panelist recommended immediate operationalization of the PBO Act 2013, 
enhanced partnerships between CSOs and the County Government and a policy dialogue with government over 
the directive to vet and monitor the operations of CSOs by County Commissioners.  

CSOs were also urged to put in place mechanisms that promote internal transparency, accountability and good 
governance including development and adherence to codes of conduct that are in line with the PBO Act 2013. 
Development partners and Constitutional Commissions such as KNCHR reaffirmed their commitment to support 
to CSOs.  KNCHR will continue to be enjoined as amicus curiae in cases of public interest that are related to civic 
space and will follow up on a Bill in parliament that seeks to review Executive’s mandate to operationalise law 
and collectively work with PBOs to ensure free, fair and credible elections.  

On behalf of the United Nations (UN), the UN Resident Coordinator and UNDP Resident Representative 
Siddharth Chatterjee reiterated UN’s commitment financially and technically to facilitate dialogues between 
government and the civil society to ensure the operationalization of the PBO Act 2013.  

  

                                                           
3 Annex 3. 

We strongly believe that the Act will provide an enabling legal environment for PBOs to contribute to the 
timely achievement of Kenya’s Vision 2030 and the Sustainable Development Goals’- UN Resident 
Coordinator and UNDP Resident Representative-Siddharth Chatterjee 
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2. The Policy Environment Parallel Sessions 
In four parallel sessions, participants engaged in interactive discussions which sought to answer the following 
questions: 

 How can CSOs be most effective in governance and accountability work in the election period and 
beyond? 

 What are the key factors in the funding environment that PBOs need to be aware of? Is there action that 
CSOs need to take? 

 How can CSOs demonstrate greater accountability to the public? Is there action that CSOs need to 
take? 

 What is the current situation with NGO/PBO regulation and what are the implications? Is there action 
that CSOs need to take? 
 

2.1 Parallel session 2: Creative strategies for governance and accountability work 
This session was facilitated by Dr.  Mutuma Ruteere who is also the UN Special Rapporteur on Contemporary 
forms of Racism, Racial Discrimination, Xenophobia and related Intolerance. Emerging issues included 
challenges facing the sector limited funding, shrinking civic space and duplication of activities by CSOs.  PBO 
leaders agreed that to overcome these challenges, there was need to invest in evidence based documentation 
as data and statistics play a fundamental role when engaging with different actors. This will further be reinforced 
by strategic partnerships with state and non-state actors, and consolidating efforts instead of duplication of 
activities.  It was further agreed that access and effective utilization of information is key to constructive 
dialogues with actors. As such, CSOs must build capacities of different actors at the national and county level.  

2.1.2 Parallel Session 3: Freedom to receive funding: A funding briefing 
Facilitated by Emerson Sykes, this session sought to identify key issues in the funding environment and propose 
recommendations on how to overcome them.  A review of key policy and legal framework was conducted. PBO 
leaders were reminded that access to funding is an enabler to the right to association as protected under 
international, regional and domestic law.  Thus, government has an obligation to protect and promote this right. 
However, this has not been the case in Kenya with increased cases of CSO accounts being frozen and restriction 
to funding under the guise of terrorism, funds diversion, money laundering and state sovereignty despite the 
absence of compelling evidence linking CSOs to any of these accusations.  

There was a consensus that transparency and accountability is fundamental and any legitimate move to restrict 
funding must be guided by the law and due process followed.  A blanket condemnation should not be applied 
and government should instead deal with specific organizations only when substantial evidence is available. To 
address emerging funding challenges,  

CSOs should explore alternative sources of funding. This include forging strategic partnerships with county 
government and the private sector. CSOs must also delink foreign funding from money laundering and terrorism 
by improving internal accountability and transparency frameworks. To enhance their legitimacy, improved 
relationships with the beneficiaries of their projects is a requisite.  

2.1.3 Parallel Session 4:  Deepening our accountability to the public 
Facilitated by Steve Ogolla, this session explored mechanisms of enhancing CSOs accountability to the public. 
An overview of current legislative framework was conducted. CSO leaders were reminded that current 
legislative shifts require both state and non-states actors to uphold accountability and transparency in their 
work. This requires an advancement of CSOs accountability frameworks by investing in active public 
participation. This could take such forms as allowing beneficiaries to design tools that allows them to conduct 
social audits at different levels of project cycle and allowing them to define the project agenda. 
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2.1.4 Parallel Session 5: Understanding NGO Coordination Act and PBO Act  
 Reiterating the benefits of the PBO Act4, Faith Kisinga who facilitated this session highlighted that delays to 
commence the Act had resulted to several challenges. This include: delayed donor funding, continued use of 
NGO Coordination Act to regulate the sector, arbitrary deregistration of NGOs and delayed/ denial of work 
permits for employees. This is further compounded by legislative and administrative actions as summarized in 
the timelines below. 

 

  

                                                           
4 See Annex 2 on brief analysis of the PBO ACT 
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Moving forward, PBOs were urged to continue advocating for the commencement of the PBO Act 2013, identify, 
cultivate and harness partnerships with key allies including the county governments. The need for continuous 
awareness campaigns on the PBO Act and all other related legislations, and a support system in response to the 
emerging challenges and threats to CSO was also reemphasized.  PBO leaders were encouraged to familiarize 
themselves with the ‘Civic Space Protection Platform Action Plan 2017’ and take part in the implementation. 
The seven implementation strategies and respective objectives are outlined below:  

Towards a protected and expanded civic space in Kenya and Beyond: Civic Space 
Protection Platform Action Plan Outline- February -August, 2017. 

Action Point Objective/Purpose 
Set up and coordinate an urgent action and 
support system in response to the emerging 
threats and challenges on the civic space 

To help civic actors send urgent alerts and to mobilise rapid 
response following attacks or threats to civic space; 
To monitor trends and patterns on the civic space 
Inform and enhance policy and other actions, partnerships and 
urgent responses at all levels; 
Set up a Standby Legal Team with contacts in every county; 

Stimulate conversations on civic space and 
broaden solidarity with a wide range of civic 
actors at the county and national levels 

To strengthen civic actors to protect the civic space and carry 
on with their legitimate activities 

Conduct mapping to identify the key issues, 
sectors and actors in the shrinking civic space 

Findings to be used to inform and enhance policy and other 
actions, partnerships and urgent responses at all levels 

Undertake strategic litigation To seek remedies for actions that close the civic space 
Engage in policy conversations with relevant 
state actors with a view to addressing 
administrative, operational and regulatory 
constraints that prevent or hinder legitimate 
actions in the civic space 

Engage with Ministry of Interior and National Coordination, the 
Council of Governors, the Kenya National Commission on 
Human Rights and Members of the Parliament 

Conduct and share research findings on civic 
space issues and processes 

Findings to inform advocacy efforts by providing a basis on 
which civic actors can engage with the relevant state actors on 
issues with regard to the civic space 

Strengthen the skills of civic actors at county 
levels to help them protect themselves and to 
be able to carry on with their mandate 

Trainings to provide opportunities for sharing resources and 
tools to increase protection for civic actors.  Also to provide 
opportunities for peers from diverse county forums to share 
their experiences and learn from one another, given the similar 
obstacles they face.  

  

3. The Operating Environment Parallel sessions 
This session sought to answer the following questions: 

 How can CSOs be more effective in working together at the national level? 
 How can CSOs be more effective in working together at the County level? 
 What are the key legal issues in the regional operating environment that PBOs need to be aware of? 
 How can CSOs be more effective in working together to support organizations based in Kenya and 

working outside Kenya? 
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3.1 Parallel Session 6:  Building Alliances 
Facilitated by Oloo Janak, this session focused on how PBOs can build alliances with the media.  Media plays an 
integral part in shaping narratives and disseminating information. CSOs should therefore consider forging 
strategic partnership with media and creatively design messaging to influence policy conversations. CSOs were 
encouraged to explore alternative to mainstream media such as the social media platforms to reach out to the 
diverse populations.  

3.2 Parallel Session 7: Creating an enabling county level environment  
Facilitated by Pascaline Kang’ethe, this session identified lack of trust amongst PBOs, duplication of activities 
and weak networks as the greatest impediments to an enabling environment at the county level. Strategic 
partnership was identified as one of the key strategy to resolving current challenges at the county level. PBOs 
were urged to consolidate their efforts at the county level and redefine engagement with the county 
government. As key watchdog institutions at the county level, CSOs were also encouraged to seize opportunities 
presented by establishment of public participation mechanisms at the county level and design monitoring tools 
to hold county government to account. This could include actively monitoring the activities of the county 
government and compiling alternative reports.  

3.3 Parallel Session 8:  Creating an enabling environment for working regionally 

Facilitated by Emerson Sykes, this session assessed the legal issues influencing the working environment for 
PBOs regionally and made recommendations on how to improve it. Key pattern established in the region 
included the growing tendency of governments restricting civic space. Governments are continuously 
generating criterion to restrict civic space. Case example provided included Ethiopia, Cameroon, Burundi among 
others. This is despite existence of strong regional framework including the African Charter on Human and 
Peoples Rights which entrenches the right and freedom to associate.  

PBO leaders must however note that existence of such restrictions is not an end and therefore should self-
organize and form regional coalitions. For these networks to thrive commitment, trust, information sharing and 
discipline is a requisite. It also requires identifying and seizing opportunities to lobby and engage with regional 
human rights bodies such as the African Charter on Human and People’s Rights. A call to establish and build 
relationships with the Commissioners and different working groups of regional human rights bodies was made. 
CSOs should also consider applying for Observer Status which allows them to participate in country reviews. 

4. Closing remarks 
Moderated by Orwa Michael, this session sought to summarize the events of the day. Susan Odongo presented 
a summary of key resolutions from the eight plenary sessions that informed the final communique.5  Other 
session panelists included Regina Opondo who underscored CSOs role to promote the wellbeing of the Kenyans. 
She urged PBO leaders to rightfully protect civic space as guaranteed by the law and jointly support the ‘Civic 
Space Protection Platform Action Plan 2017’.  

                                                           
5 Annex 8. 



10 
 

On behalf of  H. E Peter Munya, Mugambi Laibuta made the following remarks.6 Firstly, the need to consolidate 
voices and reject intimidation and victimization aimed towards CSOs.  Secondly, PBOs to be vigilant and monitor 
use of public funds, push for justice and raise awareness on political and socio-economic rights. Thirdly, a call to 
Ministry of Devolution and Planning, to gazette the commencement of the Public Benefits Act. Fourthly, a call 
to CSOs leaders to govern their institutions by integrity and impartiality. Finally, the Council of Governors 
reaffirmed its commitment to promote engagement with CSOs at the county level to deliver essential services 
to Kenyans including implementation of the Sustainable Development Goals (SDGs). 

The final speaker Danish Ambassador, Mette Knudsen, commended the PBOs leaders for their commitment in 
defending the Constitution and joined voices in urging government to operationalize the PBO Act.  In summary, 
the second PBO summit underscored the following issues: 

 A call to the Government to gazette and operationalize the PBO Act 2013; 
 A call to CSOs to forge strategic relationships with state and non-state actors locally, nationally and 

regionally; 
 A call to CSOs to enhance their contribution to development specifically implementation of the 

Sustainable Development Goals and civic campaigns ahead of 2017 elections   

 

Meeting ended at 5.30 p.m. 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
6 H.E Peter Munya speech available at http://bit.ly/2nrVOdg 

As I stand here today, I am privileged to be in the presence of courageous men and women, who have 
sacrificed their time, efforts and resources defending equality, rights and freedom- H.E Peter Munya- 
Chairman Council of Governors 
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Annex 1: List of Participants (indicative list) 
 

First Name Last Name  Organization/Institution 
Abdirahman Jama NRC 
Abdullahi M Abdi WomanKind Kenya 
Abubakar Said  Uraia Trust 
Aidah Binale Umande Trust 
Al-Amin Kimathi Muslim Human Rights Forum 
Albashir Mohamed Grand Synergy Unison 
Alexander Ndolo Kilele Fundation 
Alfred Mwetu ACODEP 
Alice Mwangi Fred Holows Foundation 
Alphonce Otiato Grassroots Poverty Alleviation Programme 
Amanda Serumaga  United National Development Programme 
Amoni Amfry   
Anne Kathurima APRM Youth Working Group Kenya 
Anne Tek  Poverty Eradication Network 
Anne Mbugua Society for International Development 
Annie Kihiu Terres des Hommes Netherlands 
Anthony Wafula Hivos Foundation 
Anthony mutuku nthenge U-tena Youth Organization 
Antony Mbandi AMECEA 
Antony Okoti Ace Africa 
Arif  Neky  United Nations Development Programme 
Augustine Njenge Society for International Development 
Ayaka Wycliffe Viwango 
Banice Mburu Society for International Development 
Ben Kasisi Forward Kenya 
Bernard Gachie CHRCE 
Bernard Mugende KHRC 
Bijay Kumar ActionAid Kenya 
Bob  Godec United States Ambassador 
Bonfas Oyaro Ongoro The Global Citizens' Initiative International 
Brezhnev Otieno Twaweza East Africa 
Brian  Weke  Institute for Education in Democracy 
Carol Ngugi CARE International 
Carol Jane Sherman Plan International 
Caroline Kimondo   
Caroline Njiiri Society for International Development 
Catherine Shigoli Coast Fisher Folk 
Catriona Mumuli Health Rights Advocacy Forum 
Charles Bomu Kilifi County Retired Teachers Association 
Christine Ochieng FIDA Kenya 
Christopher Ndung'u ICTJ 
Christopher Mwangi Pact Inc 
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Christopher Wakube Safer World 
Churchill Onkware Tumaini Letu Africa 
Colin Rasmussen International Medical Corps 
Collins Munene Energy 4 Impact 
Cornelius Korir   
Cornelius Oduor Opuot Centre for Enhancing Democracy and Good Governance 
Cynthia Mutere Abalomandala Development Foundation 
Cyprian Nyamwamu  Independent consultant 
Daisy Amdany CRAWN Trust 
Dan Gomba Spingo Institute 
Daniel Otieno Centre for Change and Development 
Daniel Wesonga Elimu Yetu Coalition 
Daniel Sapit MPIDO 
DANIEL NDIRANGU CJPC 
Daniel  Masawi   
DAVID ATEKA AWAII 
david wamiti NGO-Better Future Empowerment and Development Organization 
David Munyendo CBM 
David Nyamweya Indepth Research Services 
David Rioba AOAT 
David Karumba KPMG Kenya 
David Kitur Rural Villages Development Centre 
David Charles Jourdan NorwegianEmbassy 
Davies Kanah EREC 
Davinder Lamba Mazingira Institute 
Davis Malombe KHRC 
Dennis Kioko I Choose Life Organization 
Dickens Samora Centre for Strategic Affairs and Development 
Dickson Omondi   
Dimba Shem onyango HURECK 
Dorcus Indalo AMREF 
Douglas Mwendwa JHPIEGO 
Duke Keana International Rescue Committtee 
Duncan Harvey Save the Children 
Duncan Nyumbah Centre for Development of Kenya 
E Ngigi Inuka Kenya 
Eddie Kiama Inuka Kenya 
Edmund Page Xavier Project 
Ekitale Lokaale United Nations Development Programme 
Elijah Bonyo World Vision Kenya 
Eliud Emeri Tubae-African Development Trust 
Eliud Wabukala  Ethics and Anti-Corruption Commission 
Elizaphan Ogechi Nguzo Africa 
Elvis Lumbasio Welthungerhilfe 
Emaline Simba Freelance 
Emerson Sykes ICNL 
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Emma Mogaka Rural Women Peace Link 
Erastus Omolo Horwarth Erastus & Co 
Erastus kaberia Transformation Wheel 
Esther Owido Governance and Development Institute 
Eunice Maranya Digital Opportunity Trust 
Evah Ndambi CEFA 
Evans Opany LVCT Health 
Evans  Okinyi East African Grantmakers Association 
Ezra Mdam Taita Taveta County Civil Society Network 
Ezra Mbogori Akiba Uhaki Foundation 
Fadhili Msuri KMYDO 
Faith Njagi   
Faye Ekong Action Against Hunger 
Felix Kyalo IDLO 
Festus Ashisoma Abalekwa Development Organization 
Fiesta  Warinwa   
Finn Rasmussen IMS Productions 
Florence Ruona HelpAge International 
Florence Makhanu Viwango Limited 
Florence Wanjiku   
Forgotten Ogweno   
Francis Nyagaka B.W.A 
Francis Keya Hellen Odhiambo Foundation 
Francis Away DAI 
Francis Ndegwa KYDESA Rainbow Community 
Francis Namuju Community Empowerment and Development Centre 
Francis Ndirangu Nairobi County Environmental Sanitation and Hygiene Movement 
Fred Lesakale Asante Africa Foundation 
Fred Ochieng Broke East Africa 
Fred Wanyonyi REDO Kenya 
Fred Owuor Sanaa Arts Promotion 
Fred Lesakale   
Fredrick Okado Muslims for Human Rights 
Fredrick Ouko Action Network for the Disabled 
Fredrick Kasina AiRD 
Garnet maina Undugu Societyof Kenya 
Garvin McCann   
George Bush One Way Kenya 
George Awalla VSO 
George K'Ouma SADA 
Getrude Obuya Fortress of Hope Africa 
Gideon Ayodo Youth Alive Kenya 
Gladys Muts Ps Kenya 
Gordon Kojo Taabco Research and Development Consultants 
Grace Kaome Injene ACAC 
Hamas Abdi RRDO 
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Hanna Ahere Ford Foundation 
Hanna Hodel   
Heather Amstutz Danish Refugee Council 
Henry Maina Article 19 East Africa 
Henry  Kilonzo Safaricom Limited 
Hezekiah Onyango Tumaini Letu Africa 
Hirji Shah Comcraft Limited 
Hussein Khalid HAKI Africa 
Ibrahim Adhan Tana County Pastoralist Forum 
Isaac  Kalua Green Africa Foundation 
Isaac Ondieki Children at RiskNetwork Society 
Ivy Kihara Protection International 
J Kirumba   
Jack Oduor UmandeTrust 
Jackie Anam  Council of Governors 
Jackson Marwanga K-Rep Development Agency 
Jackson Kariuki Gitithia Karera 
Jackson Sikolia Western Young Leaders 
Jacob Bonyo Refugee Point International 
Jacob Ngumi YPD 
Jacob Arasa Chache Food Security and Education Aid Programme 
Jaffar Mwangi Discovery Community Initiative 
James Ang'awa World Vision Kenya 
James Kumeiya Centre for Community Development 
Jane Ohuma The Fred HollowsFoundation 
Jane Wathome Beacon Africa 
Janet Biwott Marrimor Chemurgor & Co. Advocates 
Janet  Mawiyoo  Kenya Community Development Foundation 
Jaqueline Mutere Grace Agenda 
Jemimah Kelli FIDA Kenya 
Jerusha Ouma United Kingdom High Commission 
Jessica Musila Mzalendo 
Joan  Nyanyuki COVAW 
John Musee Nairobits 
John Chasia Opta Technologies Ltf 
John Otini Help a Child Africa 
John-paul Omollo HENNET 
Johnson Osoi   
Josedas Muthama Human Rightsand Information Forum 
Joseph Onditi CIPADO 
Joseph Wang'ombe APHRC 
Joseph Kamau Caritas Kitui 
Joseph Muthuri Plan International 
Joseph Lwannia Amkeni Organization 
Joseph Muindi Galaxy Writers 
Joseph Njalis Ole Shuel NKIPA 



15 
 

Josephat Ngaira  Terres des Hommes Netherlands 
Josephine  Kulea Samburu Girls Foundation 
Joshua Jasho Bomu SCOPE 
Josphine Mamboleo UCESCO 
Joy Mdivo East Africa Centre for Law and Justice 
Judah Kioko Civic Enlightenment Network Kenya 
Julius Okoth Kenyans for Tax Justice 
Justus Kigwaini ADS-Central Rift 
Justus Toroinet Somoire CIWOCH 
Kagwiria Mbogori Kenya National Commission for Human Rights 
Kamau Ngugi National Coalition of Human Rights Defenders-Kenya 
Kennedy Orwa Environment Liaison Centre International 
Kennedy Kimaiyo Iten Intergrated Environmental Conservation Org. 
Kenneth Anusu Institute for Civic Education and Development in Africa 
Kenneth Ochieng ACEPIS 
Kepha Ochoi   
Kitawa Wemo MAMA Ventures 
Lane Bunkers CRS Kenya 
Lauren Gelfand APHRC 
Laureta Madegwa CAFOD 
Leah Ng'ang'a Hellen Keller International 
Leslie Mitchell Pact Inc 
Lorna Dias GALCK 
Louise Tunbridge IMS/Radio Ergo 
Lucy Githaiga Diakonia Sweden 
Lucy Mulenkei Indigenous Information Network 
Lucy  Ntayia MGEF-Kajiado 
Lydia Gaitirira AMKA Space for Women's Creativity 
Lydia Mutongu Society for International Development 
Lynette Injette Habita for Humanity Kenya 
Lynn Renken MERCYCORPS 
Maina Kiai InformAction 
Maina   HAKII Foundation 
Manja Graham Caritas Switzerland 
Manu Chandaria Comcraft Limited 
Marcella Favretto High Commissioner for Human Rights 
Marcella Obilo Society for International Development 
Martha ndungu Kutoka 
Martha Ndururi KHRC 
Martin Omondi Centerfor Peace and Democracy 
Martin Omwange KCCB-Catholic Justice and Peace Commission 
Mary  Kanini AOSK- Justice and Peace Commission 
Maryann Mwangi   
Masheti Masinjila CCGD 
Mathew Ashers Proudly Kenyan 
Mathias Kinyonda Society for International Development 
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Mendi Njojo Hivos Foundation 
Mercy Chenangat Taman Youth Self Help Group 
Mercy Odada KCA 
Mercy Musau HF Foundation 
Mercy Gachengo Transparency International 
Mercy  Musau   
Mette Knudsen  Danish Ambassador 
Michael Ouko Victory Foundation Programme 
Michael Orwa Society for International Development 
Mike  Njeru  KENGEN Foundation 
Mildred Mudany JHPIEGO 
Monicah Kioko   
Morris Maina Society for International Development 
Moses Mwangi Bunge la Wananchi 
Moses Andala Green Towns Environmental Initiative 
Moses Smith Ecumenical Trust 
Mugambi Kiai OSIEA 
Muriithi   Gerties  
Musomi Mercy Musomi Girl Child Network 
Mutuma Ruteere UN Rappoteur 
Mzungu Raphael Ngoma   
Naisola Likimani  Netherlands Embassy 
Najat Mohamed Global One Kenya 
Nancy Muigei United Kingdom High Commission 
Nanda Bofu-Tawamba Urgent Action Fund Africa 
Nashangai Learamoh Rendile GirlsFoundation 
Nedgrace Pamela Okida T&T Shah and Associates 
Neil Turner Norwegian Refugee Council 
Nelson Otwoma NEPHAK 
Nerima Wako Siasa Place 
Nic Hailey  United Kingdom High Commissioner 
Nicholas Oloo Programme Against Malnutrition 
Nicholas Songora Manyatta Youth Enterteinment Cbo 
Nicholas Okwatch Sykrock Foundation 
Nimrod Onyimbo SPEAK 
Nkaari Martin Emerging Entreprise 
Odenda Lumumba KLA 
Oliver Noonan SCCRR 
Olivia  Achieng   
Omore Osendo DFID-Kenya 
Onyango Josiah COESA 
Oscar Muriuki Danish Refugee Council 
Otsieno Namwaya Human Rights Watch 
Pamela Odera Amnesty International 
Pascaline Kangethe Action Aid International Kenya 
Passy Amayo Society for International Development 
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Patrick Kibuku Dan Church Aid 
Patrick Mtange Diakonia 
Paul Kalaile Ole Nteyierr GEWEP 
Paul Masese CEDGG 
Paul Healy Trocaire 
Paul Mwangi Rural UrbanCommunity Initiative 
Paul Kisolo Wakinya CEA 
Pauline Kanaiza Hakijamii 
Pauline Vata Islamic Relief Worldwide 
Pauline Makwaka SWCC 
Pauline Mwemba Kirombo National NGO Council of Kenya 
Peggy Mativo PaceMaker International 
Peninah Kamau Zinduka Afrika 
Peninah Mwenda Providence Whole Care International 
Peter Achar Diakonia 
Peter Irungu Inuka Kenya 
Peter Mwarogo FHI360 
PHILIP SIGILAI Langas Community Dev Organization 
Phillip Kabiru Kiini Sustainable initiative 
Prof. Jared Akama Onyari AGWEC 
Rahab Njunge CIDR 
Rashid Mohamed Diis   
Regina Kibwana CLARION 
Regina  Karanja     
Rene  Kiamba   
Rev Jami Sasaka   
Ridhiwani Sadiki Citizen Network for Rural Development Kenya 
ronald Njoroge South Sudan Peace Coalition 
ROSE KAMENYA Women, Youth and Orphan Empowerment Forum 
Rosemary  Mutunkei  Yetu Initiative 
Rosemary  Gathara KAWE 
Sabina Siankoi African Indigenous Women Organization 
Safari Ngowa MAP International 
Salma Mohammed Bahati Communtiy Foundation 
Samburu  wa Shiko Gates Foundation 
Sami Gathii YADEN East Africa 
Samson Onditi Happy Life for Development CBO 
Samuel Ochieng Naya Slopes 
Samwel Mohochi ICJ-Kenya 
Samwel Kimeu  Transparency International 
Sanda  Ojiambo  Safaricom Foundation 
Sarah  Njuru   
Sebastian Wambugu Youth Action for Rural Administration 
Seif Mali Dream Achievers Youth Organization 
Shadrack Omondi Reconcile 
Shadrack Asuma Tujikaze Humanitarian Programme 
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Sheila Masinde Transparency International 
Sheila Kariuki Mastermind Tobacco Kenya 
Sidd Chatterjee United Nations Development Programme Resident Representative 
Simon Karemeri   
Simon Macharia Mado Organization 
Sophia Yiega WERK 
Sophy Njoroge Amb Francis k Muthaura Foundation 
Stefano-Antonia Dejak European Union Commission 
Steff Musho   
Stephen Auma Plumbers Without Frontiers 
Stephen Kadenyo Pamoja for Transformation Trust 
Steve Ogolla   
Stijn Janssen  Royal Netherlands Embassy 
Susan Odongo Kenya Community Development Foundation 
Thomas Gichuru Tree is Life Trust 
Thomas Gowa MSF 
Thomas Kirongo CORDEN 
Timothy Ekesa KAACR 
Timothy ntinina Naisosion Development Organization 
Titus     Transparency International 
Titus Vincent Odiwuor Orwa CASO 
Ulf Terlinden Heinrich-Boll-Stiftung East& North Africa 
Veronica Bengo Society for International Development 
Veronicah Lekopole Centre for Advocacy and Gender Equity 
Victor Okwemba Christian Mission Aid 
Victoria Muindi Society for International Development 
Vijoo  Rattansi Rattansi Foundation 
Vincent Odiara Population Services Kenya 
Virginia Nduta Women's Empowerment Link 
Wachira Waheire Centre for Memory and Development 
Wambugu Muriu 

 

Wanja Muguongo UHAI EASHRI 
Wanjiru Gikonyo The Institute for Social Accountability 
Wevyn Muganda 

 

Willi Duehnen VSF Germany 
William Janak Kenya Correspondents Association 
Wilson Kipkazi The National Council of NGOs Kenya 
Wilter  Mutile Fortress of Hope Africa 
Wolde Wesa NTA 
Wycliffe Luhatse CSRG- KARDEP 
Yvonne Twili Community Smile International 
Zachariah Mathayo African Human Rights Foundation 
Zembi Odera Forest Action Network 
Zipporah Abaki CRECO 
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Annex 3: Pre-Summit Survey 
Challenges facing CSOs 
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Annex 4: Agenda Second National PBO Summit 
 

POLICY DIALOGUE AHEAD OF THE GENERAL ELECTIONS 2017 
SECOND NATIONAL SUMMIT OF PBO LEADERS 

THURSDAY 2ND FEBRUARY 2017, JUBILEE HALL, ALL AFRICA CONFERENCE OF CHURCHES 
CONTEXT AND OBJECTIVES:  

On 7th October 2016, 314 PBO leaders from 33 counties, senior representatives from the Kenya National Commission on Human Rights, Inter-Religious Council of Kenya, 
Development Partners from several embassies and the United Nations attended the First National Summit of PBO Leaders. The Summit discussed legal, policy, 
administrative and political challenges facing PBOs and strategised on how to protect civic space. This one-day Summit brings 300 interested stakeholders together to be 
updated on changes to the policy environment, participate in a policy dialogue with the new parent Ministry of the Interior and Inter-Governmental Coordination and discuss 
collective strategies. 

Time Sessions 
9.30 Refreshments and Registration 

10.00 Part 1 Session 1: Opening Plenary 
Suba Churchill, CSO Reference Group Presiding Convener | Siddharth Chatterjee, UN Resident Coordinator | Kagwiria Mbogori, Kenya National Commission 

for Human Rights |Hon Peter Munya, Council of Governors Chairperson | Ministry of Interior and Coordination of National Government 
Moderator: Irũngũ Houghton, Associate Director Society for International Development | 

Rapporteur: Felesia Muyia-Odada/Act! 
 

11.30 Parallel Strategy Sessions 
 Part 2: The Policy Environment Parallel Sessions 
 Parallel session 2: 

Creative strategies for governance 
and accountability work  

 
Moderator: Stephanie Muchai/HIVOS 

Resource-person: Mutuma Ruteere, UN 
Rapporteur 

Rapporteur: Mirriam Nthenge/SID 

Parallel session 3:  
Freedom to receive funding:  

A funding briefing  
 

Moderator: Susan Odongo/KCDF 
Resource-person: George Kegoro/KHRC 
Rapporteur: John Paul Omollo/HENNET 

Parallel session 4: 
Deepening our accountability to the 

public 
 

Moderator: Tom Oketch/CSO-RG 
Resource-person: Steve Ogolla/Africog 

Rapporteur: Sylvia Mbataru/KHRC 

Parallel session 5: 
Understanding NGO 

Coordination Act and 
PBO Act 

 
Moderator: Davis 
Malombe/KHRC 

Resource-person: Faith 
Kisinga/ICNL 

Rapporteur: Wakesho 
Kililo/Act! 

1.00 Lunch 
 Part 3: The Operating Environment Parallel Sessions 
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2.00 Parallel session 6: 
Building Alliances 

 
Moderator: Susan Odongo/KCDF 

Resource-person: Oloo Janak/KCA 
Rapporteur: John Paul Omollo/HENNET 

Parallel session 7: 
Creating an enabling county level 

environment 
 

Moderator: Davis Malombe/KHRC 
Resource-person: Pascaline Kangethe/Actionaid 

Rapporteur: Wakesho Kililo/Act! 

Parallel session 8: 
Creating an enabling environment for working regionally 

 
Moderator: Stephanie Muchai/HIVOS 

Resource-person: Emerson Sykes/ICNL 
Rapporteur: Sylvia Mbataru/KHRC 

3.30 Refreshments  
4.00 Session 9: Closing session 

Regina Opondo, CSO Reference Group Deputy Presiding Convenor | Hon. Johnson Osoi, County Assemblies Forum Acting Chairperson 
Moderator: Irũngũ Houghton, Associate Director Society for International Development 

Rapporteur: Felesia Muyia-Odada/Act! 

Media Release 

 Close  
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ANNEX 5: Statement by Suba Churchill the Presiding Convener -CSO Reference Group 
 
 

 

  CIVIL SOCIETY REFERENCE GROUP 

 

OPENING AND WELCOMING REMARKS MADE AT THE SECOND SUMMIT OF PUBLIC BENEFIT 
ORGANIZATIONS HELD ON FEBRUARY 2, 2017 AT THE ALL CONFERENCE OF CHURCHES JUBILEE HALL, 

WAIYAKI WAY IN NAIROBI 

By Suba Churchill; Presiding Convener, Civil Society Reference Group 

Your Excellency the Governor of Meru County and Chairperson of the Council of Governors, Peter Munya; Your 
Excellency the Ambassador of the United States of America; Your Excellency the Ambassador of the European 
Union to Kenya; Your Excellency the Ambassador of Finland, Your Excellency the High Commissioner of the 
United Kingdom; Your Excellency the UN Resident Representative to Kenya Siddharth Chatterjee; the 
Chairperson of the Kenya National Commission on Human Rights, Ms. Kagwiria Mbogori; Distinguished Guests, 
Ladies and Gentlemen; 

It is my pleasure to once again welcome you all to this Second Summit of PBOs and civil society groups from 
across the country. As you may recall, we last met in this very hall on October 7, 2016 at a time when the state 
of enjoyment of the civic space in the country was at an all-time low, or so we thought. Developments that have 
happened since then indicates that we may have been wrong in this assessment... the worst was yet to happen. 

The NGO Coordination Board is established by and administers the NGO Coordination Act of 1990. It is an archaic 
law, inconsistent with the government’s own policy on the sector as articulated in Sessional Paper No. 1 of 2006, 
and the Bill of Rights as enshrined in the Constitution.  

The NGO Coordination Act was not designed and intended to maintain, protect and enhance public trust and 
confidence in the not-for-profit sector; nor was it intended to support and sustain a robust, vibrant, independent 
and innovative not-for-profit sector. It was enacted during the one-party rule to appear to give some 
opportunity to citizens to form and operate NGOs with one clause, while taking away the exercise and 
enjoyment of that right through inbuilt drawback clauses at the same time. 

It is these draconian provisions of the NGO Coordination Act that the National Executive, with the connivance 
of the NGO Board is using to destabilize, distract, and denigrate the sector.  

Things have not been made any better by the fact that such bad law and regulatory framework is in the hands 
of a government and regulatory authority whose values, regulatory policy and decision making processes are 
aimed at stagnating rather than facilitating and harnessing the contribution of the sector towards service 
delivery and development processes for the benefit of the public.  
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The manner in which the NGO Board has gone about enforcement of compliance as a regulator in the last three 
years has seen more than 1500 NGOs deregistered – 510 in December 2014 and 959 in October 2015. Such is 
the NGO Board’s understanding of regulation that Mr. Fazul Mahamed seems to derive a lot of pleasure in 
placing unnecessary regulatory obstacles and obligations over which there have not been any consultations with 
the stakeholders. 

Distinguished guests, ladies and gentlemen, under these circumstances, the Civil Society Reference Group has 
come to the inevitable conclusion that as long as the government continues to be intransigent, adamant and 
reluctant to implement the PBO Act, the NGO Coordination Act seems set to remain the main legal framework 
within which a considerable number of CSOs will be regulated for some time to come. 

In an ideal situation, the NGO Coordination Board should be the specialist, independent and professional 
national regulator of most not-for-profits in the country. But as we are also aware, there are, however, other 
existing regulatory frameworks at the national and sub-national levels that also regulate and affect charities, 
including the Department of Culture and Social services under which community-based and self-help initiatives 
are registered and regulated; the Perpetual Secession Act under which trusts and foundations operate. There 
are also groups that operate under the Companies Act. 

The PBO Act was intended to eliminate the unfair administrative practices, caprice and arbitrariness that the 
NGO Board has subjected the sector to over the years. Implementation of the Public Benefit Organizations Act 
would have ensured that registration and operation of PBOs is based on and guided by the rule of law.  

The foundation of the PBO Act approach to regulation is an understanding and recognition of PBOs as vital 
players in governance and development processes including recognition of their role in addressing the concerns 
of the disadvantaged, enabling people to live meaningful and rich lives, and strengthening the fabric of our 
communities and the environment in which they live.  

The role of the regulator under the PBO Act is imbued with the understanding that it should provide a framework 
for sustainable support of organizations registered under it, including publication of an electronic register 
through which the public can learn more and access information about PBOs in a way that builds and promotes 
public trust in the sector. 

The Act also requires the regulator to conduct public education programmes that may in turn attract donations, 
skills and money to the sector.  

It is based on the understanding that regulation is aimed at working with organizations to help them comply as 
opposed to waiting until they fail to comply then strike them off the register. The PBO Act recognizes and 
promotes the understanding and fact that PBOs will always pursue diverse goals and that their goals, activities, 
sizes, legal structures, and those they help are different, resulting in varying needs and challenges.  

PBOs enjoy, and rely upon the trust and confidence of the public. This trust is essential in attracting and 
maintaining funds, volunteers, and staff. The Act also recognizes that transparency and accountability will 
promote that trust; and appreciates that the misconduct of a few can endanger confidence in others. It is this 
context that the Civil Society Reference Group has developed a Service Charter that constitutes its code of 
conduct within the meaning of Section 27 of the PBO Act, enabling the CSRG to act firmly in cases of serious 
misconduct or gross negligence by its members.  

PBOs want to spend their resources on their mission, not on regulation, yet the NGO Coordination Board 
through its arbitrary illegal administrative actions has kept a number of NGOs having to defend their very 
existence in courts of law, thereby spending the resources that would otherwise have been used to ameliorate 
the suffering of the poor through poverty reduction strategies.  
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And this is why as the CSRG we demand that the Public Benefit Organizations Act be operationalized so that we 
can restore regulation from the current punitive approach to one founded on and informed by Fairness, 
Accountability, Independence, Integrity and Respect for the Rule of law. 

We call on the government to respect and implement the High Court ruling of October 31, 2016 in which Justice 
Onguto directed that the PBO Act be implemented within 14 days from the date of that ruling. 

We will continue to demand that the recent transfer of regulation of the NGO sector from the Ministry of 
Devolution and Planning to that of Interior and Coordination of National Government be reversed.  

Despite accusations that some NGOs support terrorist activities, the fact that not even a single NGO official is in 
court confirms that these are spurious allegations only aimed at tarnishing the name of organizations that have 
effectively sought to hold the government to account. 

We reject attempts by the national government to stop NGOs and Civil Society Groups from conducting civic 
education, an activity that the government abdicated long time ago and has since been performed with 
impartiality by NGOs. 

We demand that the government implements the damning report and recommendations of the Commission on 
Administrative Justice (The Ombudsman) on the Executive Director of the NGO Coordination Board Fazul 
Mohamad that he be fired from the position for securing the job irregularly, and that he be charged in court and 
surcharged accordingly for the earnings he has obtained since 2014 when he was appointed. 

The CSRG also demands that the Ethics and Anti-Corruption Commission makes public its findings on the 
investigations the Commission launched in to the conduct and academic qualifications of Fazul Mahamed in 
November 2015. The EACC cannot continue to hide under the pretext that it is following “due process” for more 
than a year, yet the Ombudsman has been able to finish its investigations. 

We reject and call on our members to reject a circular recently issued by the Principal Secretary for Interior 
Karanja Kibicho instructing County Commissioners to harass, intimidate and demand that CSOs operating in 
their areas of operation ascertain their registration with the Commissioners. We wish to state that NGOs and 
other Civil Society groups operating in the counties are already registered by their respective regulatory 
frameworks, and it is not the role of county administrators to vet them afresh. 

Thank you all for coming and wish you fruitful deliberations on the topical issues that we have set for ourselves. 
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Annex 6:  
 

 

SPEECH BY MS. KAGWIRIA MBOGORI, CHAIRPERSON, KENYA NATIONAL COMMISSION ON HUMAN RIGHTS 
DURING THE 2nd NATIONAL SUMMIT OF PBO LEADERS ON 2ND FEBRUARY 2017 AT THE JUBILEE HALL, ALL 
AFRICAN CONFERENCE OF CHURCHES, NAIROBI 
 
Good morning Ladies and Gentlemen! 
All Protocols Observed,  
 
It is with great pleasure that I stand before you this Thursday morning to talk about the Public Benefits 
Organization Act (PBO). 

As you all know, the PBO ACT 2013 is among the legislations that came into existence after the promulgation of 
the new Constitution 2010. It is a piece of legislation that owes its origin to the social transformation that came 
alongside the new order. For the Civil Society Organisations (CSO’s) and the public in general, it is a beam of 
hope to a sector so important yet so much neglected by the government, in particular the executive. Before the 
enactment of the PBO ACT 2013, CSOs were regulated by the Non-Governmental Organizations (NGOs) 
Coordination Act of 1990. The operationalization of the PBO Act will automatically repeal the NGO’S ACT 2013. 
This NGO’s Act has been used and continues to be used to regulate CSO’s albeit with the numerous challenges. 
First of all, this law was enacted at a period where dissent was frowned upon and the democratic space limited. 
Any attempt to create a voice outside government would normally be met with the ‘full force of the law’. This 
law though present didn’t do much to protect CSO’s as they were declared public enemy number 1 during the 
single party state, whilst the law existed. Thus, the PBO Act has not only brought a sigh of relief to CSO’s but is 
also meant to cure the strained relations between government and CSO’s. 

The PBO ACT 2013 incorporates and espouses the following; 

 It protects and fulfills the freedom of association: The PBO Act is in line with the spirit of Article 36 of 
the Constitution of Kenya which guarantees the freedom of association, this includes the right to form, 
join or participate in the activities of an association of any kind. The implementation of the Act will 
effectively contribute towards realization of these rights; 

 Provides a basis for the existence of a variety of types of CSOs: It allows different types and forms of 
CSOs doing pubic benefit work to operate under one single Act - the PBO Act; 

 It provides a framework for collaboration and co-operation between Government and PBOs: Section 
67 of the Act provides an institutional framework for principled partnership between Government and 
PBOs including at all levels; 

 It promotes voluntary Self-regulation by PBOs:  It Allows the PBOs to determine standards, certifications 
and adherence to professional code of conduct; 

 Has a complaints and Redress Mechanism: Part V provides for the establishment of an independent 
Disputes Tribunal; 

 Upholds Good Governance, Transparency and Accountability of PBOs: Prescribes minimum provisions 
to be included in the governing documents of PBOs. The Act also provides for financial transparency and 
reporting by PBOs; 
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 Instils Leadership and Integrity: It advances and demands good leadership and accountability from PBOs 
and the Regulator in line with the spirit of Chapter Six of the Constitution of Kenya on Leadership and 
Integrity; 

 Establishes an Independent Registration and Regulation agency: Sections 34-36 of the PBO Act outlines 
a rigorous process for the selection of members of the governing body of the PBO Regulatory Authority 
in line with the provisions of the Constitution of Kenya.  

However, despite all these, the Act is still to come into force. Enactment of this law was not an end in itself but 
a means to an end. The executive and many other internal and external mechanizations have risen up and 
against this law. First there have been attempts to informally repeal the Act by amending a major portion of it 
before its existence. Since 2013, there have been more than 5 attempts to amend the PBO Act even before its 
commencement. There have been two separate sets of amendments under Miscellaneous Amendments Bills 
(November 2013 and June 2014) and a Memorandum containing 54 amendments (October 2014). 

In the 2014 amendments, it was outrageously proposed that CSO’s which raise more than 15% of their annual 
budgets from outside the country to be categorized as ‘foreign organizations’, additionally PBO’s including 
Community Based Organizations (CBOs) were to publicize their financial reports in national newspapers failure 
to which they risked deregistration. But the attacks are not only directed to the law, they are but also directed 
to CSO’s. In 2014 the government of Kenya allegedly deregistered 510 non-governmental organisations (NGOs). 
The government also announced that it had also frozen their bank accounts and revoked the work permits of 
foreign employees. This was done under the guise of fighting terrorism. Some of the affected NGO’s include; 
MUHURI and HAKI AFRICA. 

  Ladies and Gentlemen, 

There are still lies challenges ahead of its implementation. The first and major one, is its commencement. Even 
after the CS Devolution Hon Mwangi Kiunjuri on 9th September 2016 signed the gazette notice for 
commencement of the Act, this act faced a draw back after a litigant challenged it in court. The High Court gave 
an injunction to stop the operationalization of the Act pending the outcome of the case before it. This in turn 
prevented the government printer to proceed with the publication. Had the state once again reneged on its 
commitment? Was this a set up by the state? Was it a conspiracy? These questions lack comprehensive answers 
but deductive logic would point to the current holder of the office of the Executive Director; NGOs Coordination 
Board. Many within the sector view the current office holder MR FAZUL MOHAMMED as being behind the court 
case for an obvious reason; the body he leads under the old law and his position would be defunct if this new 
Act comes into force.  

And even after the court cases surrounding the law have given the green light, the executive either by design or 
default has moved the responsibilities over NGOs/PBOs to the Ministry of Interior and Co-ordination of National 
Government. Most importantly too the government is in breach of a court order.  

In October 31, 2016, the High Court delivered the long-awaited judgment on the commencement of the PBO 
Act. The court ruled in favour of the civil society and concluded, among other things, that the Cabinet Secretary 
was in violation of the law for not commencing the Act and that a past PBO Taskforce that was established to 
recommend amendments to the Act was illegal. The court then ordered the Cabinet Secretary to gazette the 
commencement of the Act within 14 days from the date of judgement.  

Ladies and Gentlemen, 
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The CSO’s have not given up and are not ready to do that. The KNCHR has been part and parcel of the struggle. 
The commission participated as Amicus Curiae in the above-mentioned case of Trusted Society of Human Rights 
Alliance v Cabinet Secretary Devolution and Planning & 3 others [2016] eKLR where in its submissions it 
pointed out that by Parliament leaving the issue of commencement of the Act to the Executive, then the same 
was unconstitutional. It was a clear breach of the law-making process as two years down the line, the Act 
remains inoperative.   

Through the support of Hon Agosthino Neto who is the convener of the Kenya Parliamentary Human Rights 
Association (KEPHRA), the Member of Parliament has tabled a bill in parliament on the commencement of the 
PBO Act. The Bill seeks to amend the clause that the Act would commence at the discretion of the executive. 
The Bill went through the first and second reading on April 27, 2016 and August 11, 2016, respectively. Members 
of the public submitted their views on the bill in line with their right to participate in policy-making. The Bill is 
set for the third reading, which is the last stage in the legislative process. Parliament is now in recession and will 
resume in February 2017. 

As a commission, the KNCHR will always walk with ALL CSO’s as an important partner in delivering the Human 
Rights agenda in Kenya. Moving forward the Commission will continue with its work which includes; conducting 
joint investigations into Human Rights violations; preparing shadow reports on Kenya’s international reporting 
obligations as well as partnerships through Public Interest Ligitation.  

We also look forward to working with all CSO’s to ensure that the upcoming general election in 2017 is free, fair 
and credible. 

GOD BLESS YOU, GOD BLESS KENYA 
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Annex 7: Speech by Siddharth Chatterjee UN Resident Coordinator & UNDP Resident 
Representative 

 

 

 

Second National Summit of Public Benefit Organisations (PBO) Leaders February 2017  
All Africa Conference of Churches, Westlands, Nairobi 

Remarks by  
Siddharth Chatterjee 

UN Resident Coordinator 
& 

UNDP Resident Representative 
  
 

Distinguished colleagues, ladies and gentlemen; 
I am delighted to be part of this Second National Summit of PBO Leaders in Kenya. Dear colleagues, 

The civil society movement in Kenya has, for decades, remained one of the most vibrant on the African 
continent. It has been a shining example to budding civil society movements in other countries of how issue-
driven citizens’ organizing can contribute immensely to nation-building. Your success in many important areas 
has won the admiration of your peers in many places on our continent and beyond.  

We cannot tire of mentioning your enduring contribution to the review of the Constitution of Kenya that led to 
the adoption of an extraordinarily progressive text. Your efforts to complement Government by delivering basic 
services to some of the hard-to-reach areas of Kenya resonates with the desire to ‘leave no one behind’ in the 
quest to attain the Sustainable Development Goals. Your unrelenting work to provide civic education in far-flung 
areas of the country, to promote accountability of state and non-state players alike and to strengthen citizens’ 
participation in governance and development in general has been exemplary. These are achievements that you 
should be most proud  

As you congregate here for this moment of reflection, I know that a number of things could be weighing on your 
minds. I believe that the desire to have elections in August this year that are not only free, fair and credible, but 
also peaceful is one of them. The debate on civil society operating environment has been going on for some 
time now. The drought situation in the country is so bad that it threatens to slow down economic progress and 
expose more people to poverty. The threat of terror remains as present as ever. And many more. These are not 
simple problems with simple solutions. They cannot be solved by any one of us. They call for concerted efforts 
and a close partnership between Government and civil society. 
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As the United Nations, we are under no illusion nor can we make the claim that the relationship between CSOs 
and the Government is not without differences. We have been privileged as UN to have been part of your 
journey to review the laws governing the NGO sector in Kenya. We have had the privilege to support initiatives 
that led to the adoption of the Public Benefits Organisations Act, 2013 either directly as UNDP through our Civil 
Society Facility, Amkeni Wakenya, or through the UN Office of the High Commissioner for Human Rights and 
other UN agencies.  

As I informed you at the First National Summit of PBO Leaders in October 2016, the UN has continued to 
encourage the Government of Kenya and other stakeholders to complete this task and put this chapter behind 
us by operationalizing the PBO Act. We strongly believe that the Act will provide an enabling legal environment 
for PBOs to contribute to the timely achievement of Kenya’s Vision 2030 and the Sustainable Development 
Goals. We reiterate here today our commitment, to the best of our technical and financial ability and in a 
manner, that is consistent with our mandate, to provide such technical and other assistance as may be asked of 
us to enable you, the Kenyan people, to achieve this objective. 
This Conference is taking place in the midst of the Mass Voter Registration exercise, which will come to an end 
in twelve days’ time. Your role as CSOs in mobilizing all eligible citizens to register as voters and in working with 
Government to identify and address gaps and shortcomings cannot be over-emphasized. You have done it in 
the past and we hope you can do it now. As the United Nations, we have confidence in your ability to provide 
accurate, timely and objective information to the people of Kenya wherever you work. As one of the few 
impartial actors in what is essentially a contested process, we hope to rely on you to deploy your skills, networks 
and resources to build a Kenya that is founded on the universal values of peace, justice, respect, human rights, 
tolerance and solidarity. You can count on us to work together with you in these regards. 

As I conclude, I would like to re-assure you, that we are as much partners of Civil Society as we are of 
Government. We do not take sides with one against the other. Instead, we work, often behind closed doors, to 
facilitate dialogue between the two essential parts of society. This is true of the UN in Kenya as it is of the UN 
everywhere.  

Finally, as you put your minds together to seek solutions to the challenges facing Kenya, I encourage you to keep 
one thing in mind- that the people of Kenya are looking up to all of us. As Secretary, General Guterres said when 
he shared his vision recently, “our duty to the peoples we serve is to work together to move from fear of each 
other, to trust in each other.  Trust in the values that bind us and trust in the institutions that serve and protect 
us”. Asanteni sana! 

 

  

 

 

 

 


